The Covid-19 pandemic has led to an unprecedented level of demand on the professionals we regulate. We need to ensure that they, and the healthcare professionals they work alongside, can work without distraction during this very challenging time.

We have identified four essential fitness to practise activities that we must continue to deliver during this period:

· Logging and risk assessing any new referrals received (and any new information on existing referrals)

· Interim order applications and reviews

· Substantive order reviews

· High Court interim order extension applications
Below, we’ve set out some frequently asked questions as they apply to each area of our fitness to practise process.
	
	Screening

	1. 
	Q. I want to make a referral about a nurse, midwife or nursing associate. Will my referral be affected by the Covid-19 pandemic?

A. We are reducing contact with healthcare professionals, who are currently working hard to care for vulnerable people or those affected by the Covid-19 pandemic. At this time we will not be contacting frontline healthcare professionals unless it is essential for immediate risk management. In these cases, we need to take urgent action to restrict a registrant’s practice whilst we investigate their case.

We will continue to open a case for every referral that we receive. But it is important to stress that unless the registrant poses an immediate risk to patients, themselves or the reputation of the nursing profession, we are unlikely to take any action at the current time. This also means that in some cases we receive during the crisis we will not contact the registrant to tell them we have received a referral about them. This will allow them to focus on their vital work at this extremely challenging time.
If we do decide to pause our work on a case, we will let you know and keep you updated.

	2. 
	Q. I have previously referred a case to you, when can I expect a decision?

A.  We are reducing contact with healthcare professionals, who we know are currently working exceptionally hard to care for vulnerable people or those affected by the Covid-19 pandemic. At this time we will not be contacting frontline healthcare professionals unless it is essential for immediate risk management. This will allow them to focus on their vital work at this extremely challenging time. What this means is that some cases will not be progressed during the crisis.

This is not a decision we’ve taken lightly. We understand that this will cause concern for some of the people who have asked us to look at their case. We ask for your patience and understanding as we work with the Government and the healthcare professions to provide them with the space they need to work effectively over the coming weeks. We will of course proceed with our information gathering as soon as we are able to. We will also keep you updated.

	3. 
	Q. You have told me that you will not be progressing my case during the Covid-19 pandemic. I am concerned that the registrant poses a risk to patients, so why have you decided not to do anything?

A. On every case we receive, we carry out an immediate assessment of risk. During that initial assessment we decide if we need to take urgent action to restrict the registrant’s practice. During the Covid-19 pandemic we will continue to progress high risk cases where we identify the need to restrict a registrant’s practice. In other cases we may pause our work to allow the registrant and any connected healthcare professionals to focus on caring for vulnerable people or those affected by the virus.

If we have told you that we will not be progressing your case during the Covid-19 pandemic it is because we do not consider the registrant poses an immediate risk to the people in their care. We will keep this under regular review, but at this extremely challenging time we think the right thing to do would be to allow the person we’re investigating to work without too much distraction. We will of course proceed with our information gathering as soon as we are able to. We will also keep you updated.

	4. 
	Q. I am unable to provide you with the information you have asked for because of the Covid-19 pandemic

A. During the Covid-19 pandemic we are restricting our contact with all healthcare professionals, unless we believe it is immediately necessary for risk management. In practice, this means that we are only contacting healthcare professionals in a very small number of high risk cases that may require an interim order.

If we identify that a registrant poses an immediate risk to patients, themselves or the reputation of the nursing profession, we will take steps to restrict their practice. It is very likely that we will need further information from you or your colleagues in order to do this. 
If we do ask you for urgent information we would be very grateful if you could provide this as soon as you are able. We understand the challenges healthcare professionals are currently facing and will only ask for information during the Covid-19 pandemic if it is necessary to manage risk. If there is someone else who can process our request for you, we would be very happy to talk with them instead so as not to distract you from your work.

	5. 
	Q. I am currently subject to a fitness to practise referral. How will the Covid-19 pandemic affect the progression of this?

A. We want to ensure that the people we regulate are able to focus on their work during this very challenging time. During the Covid-19 pandemic we will only contact you if we are in a position to make a decision on your case or if we need think it is necessary for immediate risk management. We will also still contact you if you ask us to. 

For the same reason, we will only be contacting healthcare professionals for information about your case if we need think it is necessary for immediate risk management.

If we are not in a position to make a decision on your case, we will carry on gathering any information we can about it from people who are not currently working in the healthcare profession. 

You can also send us your views on the case, including evidence of any learning you may have taken or any reflections you may have about it. This might also help us to decide to take no further action on your case.

	6. 
	Q. I’m not able to engage with the NMC due to additional pressures at work or because I am personally affected by Covid-19 pandemic. Will I be given time to respond?

A. Yes. We want to encourage you to engage with us to make sure that your views on your case are taken in account. We recognise however that the people we regulate need to focus on their work during this very challenging time. They may also be personally impacted by the Covid-19 pandemic. 

Unless we think we need to take immediate action to manage risk, you can ask us for more time so you can provide a response to the concerns. If you ask us to do this we will hold off making a decision on your case until we have received your response. Please note that in some cases we may consider that we have everything we need to close the case without taking any further action. If this happens we will not wait for your response but we will still write to you to confirm our decision.

	7. 
	Q. You have asked me to attend an interim order hearing. I want to continue working during the Covid-19 pandemic. 
A. We understand that the people we regulate will want to continue caring for the sick and vulnerable during the Covid-19 pandemic. If we have asked you to attend an interim order hearing it is because we are very concerned that you may pose an immediate risk to patients, yourself or the reputation of the nursing profession,. We would encourage you to take part in the interim order process by sending us your views on what happened and/or taking part in the hearing where possible. 

If we have placed restrictions on your practice you must continue to comply with these. 

	8. 
	Q. Will I need to physically attend an interim order hearing during the Covid-19 pandemic. 
A. The NMC will hold interim order hearings via telephone or video conference during the Covid-19 pandemic. It will not be necessary for you to physically attend the hearing and we will provide you with instructions on how you can attend remotely using the telephone or via video link.
If you are unwell and cannot take part in the interim order hearing you will need to tell the person managing your case as soon as possible. 

	
	Investigations

	9. 
	Q. I am under currently investigation. When can I expect a decision to be made?

A. We are supporting the healthcare professions by reducing our contact with people who are currently caring for vulnerable people or those affected by the Covid-19 pandemic. We will only be contacting frontline healthcare professionals on cases where it is necessary for immediate risk management. This will allow them to focus on their vital work at this extremely challenging time. What this means is that some cases will not be progressed during the crisis.

This is not a decision that we’ve taken lightly. We understand that not everyone we’re investigating would want us to pause our investigation of their case. We ask for your patience and understanding as we work with the Government and the healthcare professions to provide them with the space they need to work effectively over the coming weeks. We will keep you updated.

Please note that we will carry on gathering any information we can about your case from people who are not currently working in the healthcare profession. You can also send us your views on the case, including evidence of any learning you may have taken or any reflections you may have about it. This might also help the Case Examiners make an early decision on your case.

	10. 
	Q. There’s been a change in my circumstances and I believe my interim order needs to be reviewed. Is this still possible and are there any changes to the process?

A. We will continue to assess the risk on all new information we receive on our existing cases. This is one of our four essential fitness to practise activities we must continue to deliver throughout the Covid-19 pandemic. If you believe there has been a change that means your interim order needs to be reviewed, please immediately inform the person managing your case so that we can consider this. If you are letting them know via email, please also include their team email address, if you have it. This will ensure that your email is received if the person is absent.

Please note that we will be holding hearings over the telephone or via video link during the Covid-19 pandemic. We will also need to send you the notice of hearing electronically, so it would be helpful if you could ensure that we have an up-to-date email address for you.

If you are unwell and cannot take part in the hearing, you will need to tell the person managing your case as soon as possible. 

	11. 
	Q. My interim order conditions are no longer workable as result of the Covid-19 pandemic. What should I do?
A. Please let us know immediately by email or telephone if your interim conditions are no longer workable. We will be able to arrange an interim order review hearing by telephone or video link. At the hearing, a panel will be able to consider whether it is appropriate to change any of your conditions. Please contact your case officer for more information.

	12. 
	Q. My interim order is preventing me from assisting on the front line during the Covid-19 pandemic. Why can’t this be removed?
A. We understand that the people we regulate will want to continue caring for the sick and vulnerable during the Covid-19 pandemic. If we have placed you on an interim order it is because we are very concerned that you may pose an immediate risk to patients, yourself or the reputation of the nursing profession. You must comply with the order regardless of the current situation. 

If you are subject to an interim suspension order and wish to help out on the front line, you could consider work as an unregulated healthcare professional, such as a healthcare assistant.

If you believe there has been a change in your circumstances that means your interim order needs to be reviewed, please let the person managing your case know about this immediately, so that they can consider it. If you are doing this by email, please also include their team email address, if you have it. This will ensure that your email is received if the person is absent.

	13. 
	Q. My representative is absent due to Covid-19 and is unable to provide advice on my case. What should I do?

A. Please let us know if your representative becomes unavailable due to the Covid-19 pandemic. We understand the difficulties this would create and will usually be able to provide additional time for you to engage with us. 

The exception to this would be if you receive notice of an interim order hearing. Our interim order hearings will need to go ahead as planned, although the panel will be informed of your circumstances. The panel will then consider whether it is appropriate to proceed with the hearing. If an interim order is imposed at that hearing, it will also be possible for you to apply for an early review of your interim order once your representative becomes available again.

	14. 
	Q. I am not able to provide and/or review a witness statement due to additional pressures at work or because I am personally affected by Covid-19. What should I do?

A. Please let us know if this is the case. If you are a healthcare professional, we will always carefully consider whether we need to contact you during the Covid-19 pandemic. We recognise that in the current circumstances some previously arranged witness interviews will need to be postponed. If we have already taken a witness statement from you, we will not chase you up to review or return your draft witness statement, if we consider doing so would distract you from working during the pandemic. 
If you are not a healthcare professional we will still take into account your personal circumstances, so please let us know if the Covid-19 pandemic affects your ability to assist us in any way.

	15. 
	Q. I have already provided a witness statement to the NMC. How will the Covid-19 pandemic affect the case I am involved with?

A. We need to ensure that the people we regulate can work without distraction during this very challenging time. This means that in each case we will carefully consider whether we need to contact healthcare professionals during Covid-19 pandemic. As a result we expect that some of the cases referred to us will experience delays.

We will keep this under review and provide regular updates to all our case parties. If the case you are involved in is still under investigation and you would like an update, please contact the person managing the case.

	16. 
	Q. I employ a nurse, midwife or nursing associate who is subject to a conditions of practice order. I am finding it hard to manage their conditions, given the additional pressures at work. What should I do?

A. Please contact the case officer immediately if this is the case, or encourage the registrant to do so. We will be able to arrange an interim order review hearing. At the hearing, a panel will be able to consider whether it is appropriate to change any of the conditions in place.

	17. 
	Q. I referred a nurse, midwife or nursing associate and had arranged a face to face meeting with a member of NMC staff. I’ve been told that this can no longer go ahead. What support are you now able to offer me?

A. Your case officer should be your first point of contact for any support. They will be able to talk you through our processes and explain how the Covid-19 pandemic is impacting our work. We are currently looking into whether other forms of support can be made available. We will also continue to offer our Emotional Support Line, which you can contact by telephoning 0300 303 3731. 

Depending on your individual circumstances and personal preferences, we may consider postponing any planned witness interviews or other meetings with you until face to face support becomes available again.


	
	Case Examiners

	18. 
	Q. I am awaiting a decision by the Case Examiners. When can I expect to hear from them?

A. Our Case Examiners are continuing to review cases and make decisions on whether there is a case for the registrant to answer or not. However during this very difficult time the Case Examiners will focus on cases where we think there may be no case for the registrant to answer. They will also prioritise cases where the registrant’s practice is restricted under an interim order.  This means that some cases where we think the registrant may need to attend a fitness to practise hearing will take longer to be reviewed and decided by the Case Examiners. 
We think prioritising cases in this way is the right thing to do. It will free registrants who do not need to attend an NMC hearing to focus on their work at a time when the public most needs them.  We will make sure that we continue to update parties on our progress in all cases. 

	
	CPP/Adjudications

	19.
	Q. What rules are changing during the emergency period that would impact on my case?

A. Our Fitness to Practise Rules
 have changed to allow us to send notices of hearing by email, and to give us an explicit power to run virtual hearings by telephone or video conference. We’ve also changed our Practice Committees Constitution Rules
 to give us more flexibility when it comes to who decides fitness to practise cases. For more information see our “NMC guidance during the Covid-19 emergency period” on our website.  

	20.
	Q. I haven’t given you my e-mail address. How will I know if I have a virtual hearing coming up?

A. During this time it will be exceptionally difficult for us to send you correspondence by post. It’s important that we have an up to date email address for you so that we can communicate with you effectively. 

If you don’t have an email address please call your case officer as soon as possible and we will help you set one up.

For more information about e-mail notices see our “NMC guidance during the Covid-19 emergency period” on our website.

	21.
	Q. I won’t be able to attend the virtual hearing because of the current crisis. Can it be postponed?

A. The panel can consider requests to postpone virtual hearings if you let us know in advance by email. 

We will ask the panel to proceed in your absence for public protection reasons. We will prioritise early reviews where you haven’t been able to attend a virtual hearing but wanted to.



	22.
	Q. I don’t think I will be able to participate effectively in a virtual hearing. What should I do?

A. Our virtual hearings have been working well so far and we’re being flexible to make sure you can participate effectively. If you are worried please contact us by email as soon as possible so we can try and help.


	23.
	Q. Will the public be able to observe a virtual hearing?  

A. No. Our rules have changed to reflect the fact that virtual hearings don’t take place in public.


	24.
	Q. I’m a member of the press and have an interest in a case that you are holding at a virtual hearing. How can I find out what has happened?

A. We’ll continue to publish the outcomes of our cases on our website in accordance with our publication guidance. 

We are also keeping a full record of what happens at virtual hearings.

	25.
	Q. I am a patient or family member affected by the incident that you’re investigating. Can I observe the virtual hearing?

A. No. Our rules have changed to reflect the fact that virtual hearings don’t take place in public.
If you’re a party to the case we’ll still let you know the outcome of the hearing and share information with you in line with our information handling guidance. You can also find out the outcome of the hearing by looking on our website. 



	26.
	How will you protect my privacy during a virtual hearing?

Under our emergency legislation our virtual hearings aren’t open to the public so the hearing won’t need to go into ‘private’ at any point.

However, as we’re keeping a record of all virtual hearings the panel will consider whether parts of the hearing need to be marked as ‘private’ or ‘confidential’ for the purposes of any transcript that’s produced. This will happen where matters relate to someone’s health for example. 

You or the NMC case presenter can ask for parts of the transcript to be marked as ‘private’ or ‘confidential’ at any time.

We say more about this in our “NMC guidance during the Covid-19 emergency period” found on our website.

	27.
	Q. My panel didn’t have a nurse, midwife or nursing associate sitting on it. Is this right? 

A. During this difficult time we may find that we can’t arrange for a registrant panel member to consider your case. If this happens and you’re unhappy let us know and we will prioritise holding an early review in your case with a panel consisting of a nurse or midwife. 



	28.
	Q. My panel only had two members, not three. Is this right? 

A. During this difficult time we may find that we can’t arrange for three panel members to consider your case. If this happens and you’re unhappy let us know and we will prioritise holding an early review in your case with a panel of three, including a nurse or midwife. 



	29.

	Q. The Case Examiners referred my case to the Fitness to Practice Committee. Will the hearing be affected by the Covid-19 pandemic?

A. We have decided to postpone all substantive hearings that were due to start before the end of June 2020. This is so we can focus on our priority areas of work and limit the impact of our work on the healthcare professionals who routinely participate in our substantive hearings. 
This is not a decision we’ve taken lightly. We understand that not all people we’re investigating will want their hearing to be delayed. We ask for your patience and understanding as we work with the Government and the healthcare professions to provide them with the space they need to work effectively over the coming weeks. We will of course reschedule your hearing as soon as we are able to. We will also keep you updated.
We are not yet able to confirm what will happen to hearings currently listed to start from July 2020 onwards, or to hearings that have been adjourned previously. We will provide an update on this as soon as possible.

	30.

	Q. My hearing has been postponed, when will it be re-listed? 

A. At present all substantive hearings scheduled to start between now and the end of June have been postponed. For the time being we won’t be listing any new hearings to start. We will keep the situation under review in accordance with Government advice. We will only relist hearings when it is considered safe and appropriate to do so.

	31.

	Q. I have an interim order review hearing or substantive order review hearing coming up. Is that still happening? 

A. Yes, we will continue to hold all interim order and substantive order review hearings, but we will be doing so virtually. This means that all the parties will attend by telephone or video-link. Your case officer will contact you to explain the next steps and how to attend the hearing by telephone or video-link.

	32.

	Q. I’m a witness. Do I still need to attend? 

A. If you are a witness for a substantive order review hearing we will still ask you to attend the hearing. We will hold the hearing virtually, which means that all the parties will attend by telephone or video-link. The case officer will contact you to explain the next steps and how to attend the hearing by telephone or video-link.
If you are a witness for a substantive hearing, please note that we have postponed these for the foreseeable future. This is so we can focus on our priority areas of work and to limit the impact on the healthcare professionals who routinely participate in our substantive hearings. Please await instructions from the case officer regarding details of when the hearing will be scheduled. 

	33.
	Q. I’m a Registrant. I feel unwell and I don’t think I can participate in my upcoming interim order or substantive order review hearing. 

A. Please inform your case officer if you feel unwell and won’t be able to participate in the hearing. Please also indicate whether you would be happy for the panel to proceed with the hearing in your absence. Any correspondence you send will be put before the panel and they will consider whether they can hear your case without you being there. We will be prioritising early reviews of decisions made where the registrant wasn’t able to attend because they were unwell, so please let your case officer know if you would like us to do this. 

	34.
	Q. My case has been referred to a substantive meeting. Will it still be going ahead?

A. Whilst substantive cases are not an area of priority at the moment, we are looking to arrange for panels to consider substantive meetings (hearings on the papers) remotely, as these take place without the registrant or our case presenter attending. Instead, a panel makes its decision by looking at the evidence, relevant exhibits and our statement of case. The panel will also consider any submissions or evidence you have sent in and asked for the panel to see.

We therefore hope that in the near future substantive meetings will continue to go ahead where possible. Please contact your case officer for more information about substantive meetings.

	35.

	Q. I’ve applied for voluntary removal from the NMC register. Will this still be considered soon or is that decision on hold?

A. We do not consider that voluntary removal decision-making will be affected. There may however be a slight delay in the decision-making process as we focus on our priority areas and working differently as a result of the Covid-19 pandemic. 



	36.

	Q. I’m subject to an interim order which restricts my practice. I’ve been told that the NMC is applying to have this extended at the High Court. Will that still be going ahead?

A. We are working to ensure that interim order extension applications continue to go ahead and it is likely that the High Court will be hearing these matters remotely in the coming weeks. We will contact you to update you on the details of this. 

	37.
	I have an interim conditions of practice order requiring me to be supervised at work. My supervisor is off sick or is unable to supervise me due to the Covid-19 situation – can I still practise?

We want to help make sure that as many people who can practise safely remain able to do so during this time.. If your conditions of practice state you must be supervised, and the person who is supervising you can no longer do it, you should try to make alternative arrangements in your workplace, and let your case officer know about them. Depending on how closely the alternative arrangements match your conditions of practice, or if it hasn’t been possible to make any, your case officer may schedule your case for an early interim order review. The panel may be able to vary your conditions to take into account the change in your circumstances at work and we may ask you to provide some additional information to support that. 

	38.
	I am unable to supervise a nurse, midwife or nursing associate who is subject to an interim conditions of practice order, because I have been redeployed to assist with the Covid-19 response – what should I do?

Thank you for letting us know. We appreciate that many nurses and midwives are being asked to assist other areas of work to support the front line response to Covid-19. We want to help make sure that as many people who can practise safely remain able to do so during this time. If it’s at all possible, please do try to help the person you’ve been supervising to make alternative arrangements for supervision, or encourage them to take this forward themselves. If you are able to, please let our case officer know about the change in circumstances, providing as much detail as you’re able to give, or encourage the person you’ve been supervising to contact us as soon as possible. We may be able to ask a panel to do an early review of the conditions to see if they can be varied to help support the nurse or midwife or nursing associate to continue working. 




� The Nursing and Midwifery Council (Fitness to Practise) Rules 2004, SI 2004/1761


2 The Nursing and Midwifery Council (Practice Committees) (Constitution) Rules 2008, SI 2008/3148








The NMC is the regulator for nurses and midwives in the United Kingdom, and for nursing associates in England. We refer to the people who are on our register as ‘registrants’.
By immediate risk management we mean taking urgent action to restrict a registrant’s practice if they pose an immediate risk to patients, themselves or the reputation of the nursing and midwifery professions.

