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1 order to help panels of the Investigating and Fitness to Practise Committees consider allegations and make fair
lecisions, we provide them with the information we’ve obtained throughout the investigation. This is a group of
locuments called the document bundle.

“his helps the smooth running of the decision-making process at a hearing or meeting.

1 order to comply with our duties under information law, we sometimes need to remove information from documents
vhich are going before a panel. We do this in line with our information handling guidance.

lhe ‘fair and relevant’ test

‘ack to top
dnce a case has been referred to a Fitness to Practise Committee, one of our lawyers will review the evidence and
lecide which documents, or parts of documents, should be included in the document bundle.

"he test as to whether information should be used in a meeting or hearing is that it is ‘fair and relevant’.!

Ve'll only put material in the document bundle that we consider relevant to the charges being considered by the panel,
ind fair to include.

\t a hearing, if there’s a disagreement about if evidence can be admitted, the panel will be provided with independent
idvice from the legal assessor. However, the panel will make the final decision about if the evidence, including all or
)art of the document bundle, can be admitted.

-indings of other organisations or bodies
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dften another body or organisation2 will have carried out some form of investigation into the matters being considered
)y the panel.

"he underlying evidence relied on by another body or organisation are admissible and can be presented to a panel
and may form part of the bundle) if they're relevant to the issues being considered or the wider background.?

he weight that a panel will give to this evidence, which can include statements of fact and expressions of expert
)pinion, is a matter for the Fitness to Practise Committee to decide using its expertise and experience as an
adependent panel.

"he findings of other bodies or organisations may be admissible as evidence before a panel.4 However, before seeking
o rely on them, we’ll carefully consider their relevance and the fairness of doing so.

Jurses, midwives, or nursing associates can contest charges before a panel. If there's a significant overlap between


https://www.nmc.org.uk/globalassets/sitedocuments/ftp_information/information-handling-guidance-publication-april-2026-revised.pdf

he findings of another body and the issues before the panel, we won't usually include the other body's findings as
svidence when we ask the panel to consider the charges.

"he panel must not use the findings of another body as a substitute for reaching its own decision on the issues before
l. The judgment or findings of another decision-maker on the issues before the panel are not relevant to the panel’s
lecision-making. It may also be unfair for the judgments to be a significant influence on the mind of the tribunal on the

rucial issues before it for the same reasons.®

1 these circumstances, it will be sufficient to include the underlying evidence relied on by the other body in the bundle,
ather than the findings themselves.

Nitness statements
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Vhere we have obtained witness statements, and we want to use those statements in evidence, we will provide the
)yanel with a copy of the witness statement.

lhe nurse, midwife or nursing associate’s documents and evidence
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"he document bundle we give the panel contains the documents we are relying on to prove the allegations. It does not
1sually contain the nurse, midwife or nursing associate’s evidence or documents.

"he nurse, midwife or nursing associate, or their representative, will often provide their own bundle of documents to
resent their side of the case.

Ve leave it to them to decide which documents to provide to the panel because we do not always know what
locuments the nurse, midwife or nursing associate might choose to use for their final hearing. They may have sent us
aformation at earlier stages which they no longer wish to rely on, and it's unfair for us to decide for them whether or not
hey should rely on any particular piece of evidence. We ask them to share as much as possible with us in advance.

Ve may hold a telephone conference and a preliminary meeting in advance of the hearing.

{owever, as set out in the notice of hearing, if the nurse, midwife or nursing associate has sent in admissions or
esponses to the allegations, we’ll provide these to the panel.

"he panel can then consider whether the nurse, midwife or nursing associate admits or denies any factual allegations,
ind may find allegations proven on the basis of the admissions which the nurse, midwife or nursing associate has
nade.

Jocuments not originally in the hearing bundle
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sometimes, documents that are not originally included in the document bundle become relevant during the course of
he hearing. This could be as a result of evidence given by a witness or the nurse, midwife or nursing associate. In
hese circumstances we try to provide the document to the panel.

f the nurse, midwife or nursing associate, or their representative, does not agree on the addition of the document, the
)anel, after hearing the advice of the legal assessor at the hearing, will consider whether it is fair and relevant for it to
)e considered as evidence.

nforming the nurse, midwife or nursing associate
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3efore the case begins, we’ll inform the nurse, midwife or nursing associate, or their representative, what we propose
0 provide to the panel as the document bundle.

Ve do this either by sending a copy of the bundle, or an index, listing the documents. The nurse, midwife or nursing
issociate can use the index because we’ll already have given them copies of the documents earlier on in our
avestigation.


https://www.nmc.org.uk/ftp-library/hearings/notice-of-our-hearings-and-meetings/

“his allows the nurse, midwife or nursing associate the opportunity to object to any documents or request further
naterial be added to the bundle with the result being the content of the hearing bundle may change through the
reparation of the case.

Vhere a nurse, midwife or nursing associate objects to us using a document, and we can’t agree the issue between us,
ve won't include the document in the bundle we provide to the panel in advance of them deciding the case.

astead, we will apply to the panel to decide whether we can include the document as part of our evidence. The panel
vill be provided with the document so that they can decide whether it is fair for them to consider it as part of the
wvidence. If the panel agrees that the evidence is admissible and it accepts the document into evidence, we'll provide it
o0 the panel separately. If the panel considers that the evidence isn’t admissible, the professional panel will put the
locument out of its mind and will not rely on it in any way when making its decision.

>ending documents to the panel in advance
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1 some circumstances we may also send the document bundle to the panel in advance of the case.

Ve do this if the panel is deciding the case at a meeting.

fwe do this for a substantive hearing, we will inform the nurse, midwife or nursing associate that we intend to give the
learing bundle to the panel in advance of the hearing.

f the panel does not see the hearing bundle in advance, the panel will be provided with it during the course of the
learing. Our case presenter, and the nurse, midwife or nursing associate or their representative, will guide the panel as
0 the best way to be go through the hearing bundle as they hear the evidence in the case. The legal assessor can also
jive advice about this.

Rule 31 of the Nursing and Midwifery Council (Fitness to Practise) Rules 2004 (“the Rules”)

! Possibilities include criminal proceedings, civil proceedings, family court proceedings, inquests, internal investigations
)y employers, and external investigations or inquiries such as those conducted by ombudsmen or commissioned by
ocal authorities or other public bodies.

} Enemuwe v NMC [2016] EWHC 1881 (Admin)
I Squier v General Medical Council [2016] EWHC 2793 (Admin) and Towuaghanste v GMC [2021] EWHC 681 (Admin)
y Hoyle v Rogers [2014] EWCA Civ 257
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